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The grant proposals accepted by the Robert Wood Johnson
Foundation for Project HealthDesign state that the work product produced
by the grantees will be made available as "open source." In intellectual
property law, however, "open source" is a vague and sometimes disputed
term. The purpose of this document is to sensitize grantees to their options
regarding sharing their work with the public, whether as "open source" or
under even more liberal terms.

Accepted grant proposals that contemplate inventing new devices and
processes for creating, storing, sharing or organizing health records can
become occasions for asserting intellectual property claims. (In contrast,
under U.S. law, neither creating health records themselves nor keeping
databases comprising compilations of health records directly raise
intellectual property issues -- although maintaining and especially sharing
records do raise a host of other ethical, legal, and privacy issues.) These
intellectual property claims create licensing issues relating primarily to
patents and copyrights, issues which are not resolved simply by saying they
will be covered by "open source." The plethora of "open source" and related
licensing options currently available present the creator of a product or a
work with a very great range of choices as to how their work will be shared.

This ELSI guide outlines some of the major issues that all Robert
Wood Johnson grantees should consider in order to maximize the public
value of their work while retaining the degree of control they believe is
required.

The key to sharing your work on the right terms is to choose the right
license. This guide thus describes "open source" and related licensing
options that are commonly used to achieve particular outcomes. This is not
legal advice. If you have specific questions about how these licenses
apply to your particular circumstances, or which license is best for you,
you are advised to consult a lawyer.
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No copyright is claimed as to the text of licenses reprinted in the
Appendix. Consult each license for specific copyright terms that may be
applicable.

‘@ @@@ This work is licensed under a Creative Commons
Attribution-NonCommercial-ShareAlike 3.0 United States
license as detailed at
http://creativecommons.org/licenses/by-nc-sa/3.0/us/legalcode

You are free:

* to Share — to copy, distribute, display, and perform the work
* to Remix — to make derivative works

Under the following conditions:

* Attribution. You must attribute the work in the manner specified by the
author or licensor (but not in any way that suggests that they endorse you
or your use of the work).

* Noncommercial. You may not use this work for commercial purposes.
Share Alike. If you alter, transform, or build upon this work, you may
distribute the resulting work only under the same or similar license to this
one.

* For any reuse or distribution, you must make clear to others the license
terms of this work.

* Any of the above conditions can be waived if you get permission from
the copyright holder.

* Apart from the remix rights granted under this license, nothing in this
license impairs or restricts the author's moral rights.

*
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Important note: In what follows, this guide presumes that the "creator"
of a work or product is a single person. In real life, however, this is often not
the case: works are frequently produced in teams. These teams may have
agreements among themselves that may define how rights to the end-
product are assigned, and who gets to determine whether and how the
creation is to be shared with the public. In order to avoid difficult
disagreements, it is important for all members of the team to be in
agreement as to who has these rights, or to all agree (ideally, in writing) as
to how the ultimate creation will be licensed.

A further, and potentially significant, complication arises if team
members are located in different academic institutions, or have materially
different contractual relations with a single host institution. In considering
some of the issues outlined below, every member of the team must consider
whether they have entered into any agreements with third parties that might
in any way encumber their contribution to the team effort.

. A Quick Survey of the Four Types of Intellectual Property Law

Licensing your work product in way that makes it available to the public on terms
that creators (and a creator's commercial partners and suppliers) are comfortable with is
a surprisingly complex topic. Any creative project potentially intersects with four distinct
sources of intellectual property law: patent, copyright, trademark and trade secret law.
Each of these has its own issues and peculiarities.

A. Patent

A patent is a right to exclude others from producing an invention for a limited period
of time. However, a valid patent is not a right to make, use, or sell an invention. Making,
using or selling the invention may be subject to law or regulation or to other patents. What
the patent gives the holder is the ability to exclude others from making, using or selling the
invention.

In the U.S., patents are granted by the federal government in response to an
application that ordinarily requires a significant amount of legal work to prepare properly.
Nothing is patented by default, and indeed, if an inventor is not careful, an invention may
pass into the public domain and become impossible to patent. European law generally
provides that only patent applications filed before an invention has been made public can
be valid. U.S. law gives a grace period in which an application for a U.S. patent can be
filed -- one year from public disclosure. That one-year clock starts to run from the first of
any of the following:



. any public use of the invention by the inventor,

. a sale of the invention,
. an offer to sell the invention,
. any description of the invention by the inventor in a published document -- including

in an academic article.

Patent law is national (meaning that if one wishes to preserve one's rights internationally,
one may need to file patents in multiple jurisdictions, a subject beyond the scope of this
guide), although there are treaties that substantially harmonize international patent
practices. United States law provides for three types of patent -- utility patents (which are
what most people mean when they think of a patent), design patents, and plant patents.
All patents give the owner of the patent the right to exclude others from making, using, or
selling the claimed invention.

In the U.S., utility patents issued today enjoy a term of 20 years from the first U.S.
filing date for the patent. Design patents have a term of 14 years; plant patents last 17
years. Whichever the relevant term of the protection, it is broader than copyright in that
it prohibits not just copying but the production of even demonstrably independent parallel
inventions. But patent protection is also much shorter in duration than that granted by
copyright or trademark. Thus, creators often prefer to copyright things such as software,
which arguably might either be copyrighted or patented.

Not everything is patentable. Determining whether something can be patented
usually requires a visit to a patent lawyer. In general, however, U.S. law limits patents to
"inventions" that pass all of the following tests:

1. The invention fits into one of the five "statutory classes" of patentable things:
1. processes,
2. machines,
3. manufactures (that is, objects made by humans or machines),
4. compositions of matter, and
5. new uses of any of the above.
2. The invention must be "useful" and not merely theoretical.
3. The invention must be "novel", that is, it must be something that no one did
before.
4. The invention must be "unobvious" to "a person having ordinary skill in the art to
which said subject matter pertains”.

Patents are public documents, so any invention patented is by definition not a trade
secret, or any other kind of secret, although the means to produce it may be.

Further information on patents and their history is available at the U.S. Patent Office
web site, http://www.uspto.gov/main/patents.htm.



B. Copyright

A copyright is the right to prevent others from making unlicensed copies of the whole
or a substantial part of one's original work. A copyright extends to translations and other
derivative works, but does not protect against parody or "fair use" (about which more
below). In general, copyright protects the expression of facts or an idea, but not the facts
or the idea itself. Also, and unlike some other countries, U.S. law does not provide for a
"compilation copyright" protecting data bases collecting otherwise unprotected facts (e.g.
a telephone book).

In the United States, an original work becomes protected by the copyright laws from
the moment it is "fixed in a tangible medium". Thus, unlike patents, where the default is
for an invention to pass into the public domain unless patented quickly, the default for a
copyrighted work is to be protected even if it is not filed with the U.S. government.

A proper copyright notice is

1. the C in a circle symbol (©) or the word "copyright" or the abbreviation "Copr."
and

2. the copyright date (the year the work, or part of it," was first fixed in a tangible
medium), and

3. the name of the copyright owner.

4. (Optionally) to fully protect moral rights in some countries the phrase "All Rights
Reserved."

A copyright remains valid in many cases even if the work lacks a copyright notice.?
Filing a copyright with the Register of Copyrights provides additional remedies for
infringement, but is no longer required for basic copyright protection. Again unlike patents,
a copyright application can be filed many years after the initial publication of a work, and
still be eligible for a copyright registration. Again, unlike a patent, filing a copyright
registration is fairly straightforward and for uncomplicated written works can be
accomplished without a lawyer.

'One can give a series of dates if the work was revised over a period of time, e.g.
1990, 2002, 2007. It would be unwise, however to give only the latest date if portions of
the revised work were published earlier as in some cases this attempted resetting of the
copyright clock has been used as a reason to invalidate the entire copyright.

’Under the Berne Convention, the absence of a copyright notice does not
necessarily lead to the automatic loss of all copyright rights. It does not, however, follow
from this that an author can place an incorrect copyright notice without any risk of harm
flowing from the notice being incorrect. A defective copyright notice can in some cases
harm the rights of an author.
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Not every writing is copyrightable, but most are. Works not eligible for copyright
include works containing no originality, and works not fixed in a tangible medium.
However, the definition of what constitutes a 'tangible medium' is very broad and includes
saving a document to a hard disk, DVD, CD, or a floppy disk as well as writing or printing
it on paper.

In addition to open season on the ideas in a copyrighted work, it is legal to copy
small portions of the actual expression under the doctrine of "fair use". The fair use
doctrine originated to protect criticism, comment, news reporting, teaching, scholarship,
and research, but also applies in other areas. Whether a given use is "fair use" depends
very much on the circumstances. According to the U.S. copyright office, "There is no
specific number of words, lines, or notes that may safely be taken without permission.
Acknowledging the source of the copyrighted material does not substitute for obtaining
permission." Among the factors usually considered in determining whether a reproduction
is fair use are: the nature and character of the new use (commercial use being the least
protected); the nature of the work (functional works get marginally less protection than
poems); and the effect on the potential market for the original work.

One question always raised in fair use analysis is whether the portion copied is only
a small fraction of the "work". Note, however, that what constitutes a "work" may be
narrower than it seems. Each poem in a collection is a separate work for fair use
purposes, and a similar argument likely applies to a single module in a software library.

Further information on copyrights is available from the United States Copyright
Office web page, http://lcweb.loc.gov/copyright/.

C. Trademark

A trademark is a word, phrase, symbol or design, or a combination of words,
phrases, symbols or designs, that identifies and distinguishes the source of the goods of
one party from those of others. A service mark is just like a trademark, except that it
identifies and distinguishes the source of a service rather than a product. Trademarks
must commonly be affixed to the actual product and/or packaging. Since service marks
refer to intangibles, they must be affixed to materials that define or accompany the
provision of the service. For a good or service to be eligible for federal trade or service
mark protection it must be in commerce -- a somewhat broad and technical restriction
which includes things sold by non-profits and even some things given away for free.

There are three sources of trademark rights in the U.S.: federal registration, state
registration, and the common law. Federal registrations requires the acceptance of an
application by the U.S. Patent & Trademark Office (USPTO); state registration rules vary.
Common law rights are acquired by using the mark in connection with the good or service


http://lcweb.loc.gov/copyright/

and do not require any registration -- however the rights acquired are circumscribed and
subject to curtailment if someone else successfully registers their similar trademark later.?

Under U.S. trademark law, the R-in-a-circle symbol (®) may only be used in
connection with a mark if that mark is federally registered: one where the USPTO has
granted a registration in response to a written application by the trademark owner.
Damages can accrue if this symbol is used improperly. In contrast, the TM and SM
symbols may be used freely without respect to whether or not there is a federal trademark
registration. If you are offering goods or services, you may freely use the TM or SM symbol
to denote trademarks or service marks that you use to indicate the origin of your goods or
services.

Creators intending to license their works in the public interest will not ordinarily want
to go to the effort and expense of registering a trademark for their products. They will
usually be concerned about trademarks in only two scenarios: (1) when their finished work
or product incorporates or makes use of a product or service that is itself trademarked, or
(2) if someone else attempts falsely to pass off a different product or service as being
produced by or associated with the creator.

Using or incorporating a trademarked product or service. There is no legal bar to
producing a product or work that incorporates a legally purchased object that was
produced and trademarked by another -- after all, if they didn't want you to use it, they
wouldn't sell (or donate) it to you. The issues here are how one describes the use of that
product. In case of any doubt one should probably consult a lawyer to discuss one's
specific factual circumstances. That said, the general guidelines are relatively clear:

(1) Itis important to avoid any suggestion that the maker of the trademarked part
produced or endorsed the finished product unless they have agreed in writing to
allow this; and

(2) If descriptions or advertisements for the finished product mention the inclusion
of the trademarked component they must do so in a strictly factual and accurate
way which does not by its prominence or enthusiasm in any way violate the first
principle.

Preventing passing off. In the unlikely event that someone else produces an inferior
or different product and attempts to pass it off as being the creator's work, the creator will
need to consult a lawyer, but it is possible that common law trademark rights could be
asserted against that counterfeiter.

%It is possible to oppose that subsequent registration if done in a timely fashion, but
that's an unenviable position to be in.
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Some open source licenses, such as the Apache (v 2.0) include a trademark clause
making it explicit that the grant of rights conveyed in the license does not extend to any
trademark rights. The Apache license, for example, states that:

This license does not grant permission to use the trade names, trademarks,
service marks, or product names of the Licensor, except as required for
reasonable and customary use in describing the origin of the Work and
reproducing the content of the NOTICE file.*

For more information on trademarks see the U.S. Patent and Trademark Office,
Basic Facts About Trademarks, http://www.uspto.gov/web/offices/tac/doc/basic/

D. Trade Secret

A creator seeking to make her work available to the public is unlikely to be
concerned about protecting her own trade secrets. Trade secrets may become a concern,
however, in the context of discussions with commercial suppliers of possible components
or of possibly competitive products. All that can be said here is that creators should be
careful about entering into Non-Disclosure Agreements (NDAs), should only do so on the
advice of counsel, and should be aware that courts are prepared to enforce them strictly.
Some states also protect trade secrets against inadvertent disclosure, and in those states
the recipient of the inadvertent disclosure of a trade secret may be liable if they share it
with others.

*Apache License v. 2.0, paragraph 6.
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Il Issues to Consider in Licensing a Work or Product

The first thing to consider in selecting a open source or public domain license is
what rights the creator has to give, for one cannot give what one does not have. The
second thing to consider is what one is trying to achieve, and in particular what limitations
one wishes to place on downstream users of the creation. Thirdly, some thought should
be given to the nature of the creation, as different license forms may be more suitable to
different types of creations.

A. What rights does the creator have to give? (What rights are reserved
by others?)

In most cases an author or inventor has the right to determine the use of her work.
As noted above, however, trademark law and trade secret law can impose some legal
restrictions on how a product can be described, or what information can be shared.
Unfortunately, there are several other important exceptions to the general rule that an
author or inventor has the right to determine the use of her work. This guide only covers
the most common of these exceptions.

1. Contractual limits and works for hire

The single most common impediment to a creator's desire to share the creation
widely and for free is that the creator has previously agreed to give someone else rights
over the creation. Any contract entered into by the creator (including a contract of
employment) may shift the default to a situation where the creator does not have full rights
to license or determine the fate of the work.

Indeed, the general rule in U.S. law is that works produced on office time while in
the employ of another belong to the employer, especially when they are within the scope
of employment. This is the "works made for hire" doctrine, based on 17 U.S.C. § 201(b),
which states,

In the case of a work made for hire, the employer or other person for whom
the work was prepared is considered the author ...., and unless the parties
have expressly agreed otherwise in a written instrument signed by them,
owns all of the rights comprised in the copyrights.

Forlargely inexplicable and historic reasons, U.S. courts have almost inevitably interpreted
the work for hire doctrine to exclude copyrightable works of authorship (e.g. books and
articles) written by university professors. Thus, for those works, absent other agreements,
the default is that the copyright remains with the actual author. This traditional exception
may not extend, however, to marketable products such as software.



Unlike copyright, there is no federal law defining who holds the patent rights to
employee inventions. The work for hire doctrine does not apply to patents. Common law
and individual employment contracts (oral or written) largely provide the guiding rules for
employee inventions in the private sector. Federal law requires that patent applications be
filed in the name of the true inventor(s). Who is the actual owner of the invention is
determined by circumstances and often inventors are required by their employment
contracts to make assignments of patents to their employer.

Note, however, many universities have other rules regarding both copyright and
patent that are incorporated into contracts or employment or are attached to the
University's acceptance or administration of grant funds, and it is essential for the creator
of a work to have a clear understanding of any local legal constraints defining what rights
she retains. One cannot, after all, grant a right one does not have. Similarly, if an
invention or work uses a part, device, software module, or other work produced by another,
the creator of the larger work can neither claim nor grant rights in that other part unless
those rights have been acquired in advance.

Academic work pursuant to a grant faces the additional complication that the work
can be characterized simultaneously as within the scope of university employment and
within the contractual conditions imposed by the grant. There could be a conflict between
university copyright and patent policies which may, for example, require assignment to the
University of some rights, and the grant, which may impose duties to share rights more
widely. Since University policies vary quite widely, these issues may need to worked out
on a case-by-case basis with university counsel. It is critical to address any such issues
early -- ideally before accepting a grant, but in any case before the full value of the creation
is manifest as the prospect of value has a tendency to excite university lawyers.

2. Trademark and Trade Secret

Trademark and trade secret law are discussed above in Parts I.C and |.D.
3. Patent

Even if the creation is entirely original, it may infringe an existing patent. And to the
extent that the creation relies on the works of others, both patent and copyright law may
impose limitations on the creator's ability to share the creation freely.

As noted above, patent law gives the owner the right to prevent others from
producing the object. Thus, even if the creator independently discovered the creation
without any knowledge of the existence of the patent or the device, a patent infringement
lawsuit can ensue.

More commonly, a creation knowingly build on the works of others. In such cases,
the creator needs to understand the extent to which patents (or copyrights) on the prior
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work may hinder the dissemination of the new creation. These questions can be very fact-
specific and may require targeted legal advice.

In general, however, patent law allows the owner of a lawfully acquired copy of an
object to incorporate it into another device and then sell or exhibit the new creation. What
patent law specifically forbids is making your own copy of the patented device during the
life of the patent without the permission of the patent-holder. Thus, either a copy of the
device must be purchased, or this permission must be acquired. In either case, any
creator seeking to spread the ideas embodied in her creation to the widest possible
audience will need to consider carefully the effect of using a device patented by another.
During the life of that patent, downstream users, not to mention the creators of derivative
works, will either need to purchase a genuine copy of the device or some provision will
need to be made to get the patent-holder to issue a grant of rights sufficiently that is broad
enough to include them. (Note that trademark law may also impose some constraints on
how one describes the role of the patented device in the new creation.)

4. Copyright

Copyright law works similarly to patent: under the 'first sale' doctrine one can
purchase a copyrighted work and re-sell or reuse it more or less as one wishes so long as
one gives the proper acknowledgments to the original author and does not claim to be the
author oneself. But copyright prohibits the creator of the new compilation orimproved work
from running off her own copies.

Making copies extending beyond the limited realm of fair use requires permission

from the rights holder, which usually means a license. Some works, however, carry
permissive licenses and depending on their terms those permissions may suffice.

5. Use of Works Subject to Open Source Licenses

Increasingly frequently, academic creators find themselves reusing or modifying
works subject to some form of Open Source (or free software) license. As described in
more detail in Part lll, there is actually a very wide variety of these licenses and these
variations impose very different conditions on downstream users. Among the terms that
one commonly finds arise are:

. Prohibitions or restrictions on commercial use;

. Requirement that the contribution of the original author be acknowledged;

. "Viral" requirements that any subsequent creation incorporating the original
work in whole or in part impose similar license terms on all users of the new
creation.

It is important to take careful note of any requirements that may appear in these licenses
and to comply with them.



B. How much control does the creator want over future uses of the work
or product?

Assuming that the creator holds the relevant rights to the creation, the next step is
to figure out how to license those rights in the public interest. Not all permissive licenses
are "open source" licenses; and indeed the term "open source" itself is somewhat vague.
There is no "best" license for everyone. What license one should choose depends in great
part on what one is trying to achieve.

1. Does the creator want any control at all?

The first question to ask is the simplest: does the creator need to assert any control
on subsequent use of the work at all? If not, then the license choice is also the simplest:
donate the work to the public and let everyone, everywhere, do with it what they will. A
dedication to the public affects the legal status of the work which allows every form of use,
both commercial and non-commercial, and which does not require attribution. As a legal
matter, therefore, others can cut and paste the work into their own. As an ethical matter,
however, this does not work a pre-emptive endorsement of academic plagiarism. While
the donation may waive legal rights against copying, it does not affect scholarly norms,
which remain in force and are usually enforced outside the legal system.

2. How important is it that downstream users credit the creator?

Even creators who do not seek the widest dissemination of their work, and expect
neither remuneration nor control over the subsequent uses may nonetheless wish to
ensure that they receive proper credit for their intellectual achievements. Many open
source copyright licenses make it a condition their grant of permission to reproduce and
modify the work that the subsequent user give due credit to the original author. (Patent law
allows the patent-holder to require similar conditions as a condition of licensed use.)
Indeed, some of the most permissive open source licenses impose almost no other
requirements other than that a similar requirement be imposed on all downstream users
of the code or text.

3. Is commercial use to be allowed? And on what terms?

Academics, artists and others sometimes distinguish between the rights they wish
to give to commercial versus non-commercial users. When it comes to fellow academics,
artists or other non-commercial users, information wants to be free; when someone else
wants to charge for the creation, then information wants to be paid for.

The question of the terms to be imposed on future commercial users is perhaps the

most complicated and divisive in the open source community. It is complicated because
different licenses permit varying degrees of commercial use, and because products,
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especially software products, often are an admixture of free, open-source, and commercial
code, which can threaten to produce licensing tangles -- and wrangles.

4. Does the license need to be 'viral'?

The most innovative feature of free and open source licensing in general is the 'viral'
nature of some licenses. Many of these licenses attempt not only to ensure that the
original work is available to others for their study and use, but also to impose similar
conditions on all subsequent works based on the original. These 'viral' (or "share-alike")
licenses condition the grant of rights on a requirement that any person who produces a
derivative work, or any work that in some way uses or incorporates the original creation,
must both make the new work available according to a similarly open license and also
impose the same set of openness obligations on all subsequent creators of tertiary works
relying on or incorporating the secondary one.

C. What is the nature of the work or product?

The first thing to consider in selecting a specific license is the nature of the thing
being licensed. Some licenses speak solely to copyrightissues, some to patent and some
to both. In the most general terms, anything that when in its finished or functional form
looks like a writing rather than like an object is likely to be eligible for copyright protection.
This includes software, whether the software is a free-standing program, or one that is
embedded in a device. Anything that looks like an object is more likely to be eligible for
patent protection.

Away from these ideal types, however, lie many complicated cases that are not
resolved by intuition, and which may require legal assistance to sort out. For example, the
mere presence of software in an invention does not automatically render it unpatentable.
Inventors often obtain patents in inventions composed largely or nearly entirely of software.
Then again, there are also many cases where devices that were primarily software based
were held unpatentable.

Or, to take another common example, some classes of ideas -- notably business
methods broadly defined -- are eligible for patent protection. For example, a new method
of doing surgery may be eligible for patent protection which, if granted and upheld against
challenges, would require others to get a license before replicating the technique during
the life of the patent. An article or book describing the method can be copryighted,
protecting the expression for a much longer period, but imposing no conditions on the use
of the knowledge imparted. And if the inventor of the new technique gives it a nickname
and popularizes it under that name, the name can be protected under trademark law
regardless of whether the creator also has patent or copyright claims.

Armed with some sense about the nature of the work, the creator can then consider
specific licensing options.
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. A Survey of Common Licensing Options

This section describes a variety of licenses, beginning with the most permissive and
moving towards the most restrictive. Note, however, that a "more restrictive" license in this
context means a license that requires creators of derivative works to share them too (i.e.
limits their ability to make closed-source commercial use) while a "less restrictive" license
is one that allows downstream creators to make proprietary products incorporating the
creation. From the point of view of end-users of the derivative works, the "most restrictive"
initial license may in fact be the most permissive as the initial license is forcing downstream
creator to give her end-users more rights than she might otherwise choose.

A. Dedicating (Donating) your work to the public domain

As noted above, dedicating or donating the work to the public domain is by far the
simplest legal option. The consequence of this option, however, is that it irrevocably leaves
the creator without the right to exclude others from using the creation in any manner that
they may wish.

Donation of a copyrightable work can be accomplished using the Creative Commons
"Copyright-Only Dedication (based on United States law) or Public Domain Certification"
found at http://creativecommons.org/licenses/publicdomain/ and reprinted below in the
Appendix. In principle, a single public announcement of the donation is legally sufficient
(and also irrevocable). In practice, as with any other license, one usually attaches the
dedication to the start or finish of every copy of the written work.

Patentable creations do not in principle require any action to pass into the public
domain since that the public domain is their default status absent timely filing of a patent.
Nevertheless, given the great caution of patent attorneys and the understandable
reluctance of future users to risk patent suits, it is useful to make an explicit statement that
no patent rights are being claimed.

B. BSD License

BSD licenses are a family of permissive copyright licenses. They allow proprietary
commercial use, and for the software released under the license to be incorporated into
proprietary commercial products, including closed-source products.

The BSD licenses have few restrictions compared to other free software licenses
such as the GNU GPL or even the default restrictions provided by copyright, putting it
relatively closer to the public domain. BSD licenses are sometimes called "copycenter
licenses," as a comparison to standard copyright and copyleft free software: "Take it down
to the copy center and make as many copies as you want."
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The current version of the license, the full text of which appears in the Appendix, is
short and simple: The license permits all forms of copying, provided that the copier meets
three conditions:

. The license creates an ongoing obligation as regards acknowledging the creator's
original copyright over the original contribution, but is not viral as regards other code
mixed with it. ("Redistributions of source code must retain the above copyright
notice, this list of conditions and the following disclaimer." and "Redistributions in
binary form must reproduce the above copyright notice, this list of conditions and the
following disclaimer in the documentation and/or other materials provided with the
distribution.")

. In addition to the requirement that the creator's copyright be acknowledged, the
BSD license contains a non-attribution clause stating that the creator's name should
not be used to endorse follow-on products ("Neither the name of the
<ORGANIZATION> nor the names of its contributors may be used to endorse or
promote products derived from this software without specific prior written
permission.")

. It contains a disclaimer of warranties.

Pre-1999 versions of the BSD license contained a requirement that the creator be
acknowledged in all adverting of works incorporating the code.

In short, the BSD license is not viral, and imposes few conditions on subsequent
users other than that they retain the copyright notice and disclaimers. The BSD license
refers only to copyright.

C. Apache License, v 2.0

The Apace (v2) license is a popular open source license. In addition to a copyright
license the Apache License includes a royalty-free patent grant to the extent the creation
is protected by patents and that the patent license is needed to use the work. The Apache
license also features an explicit statement that no rights are being granted in regards to
trade or service marks. The patent grant is limited by a retaliation clause saying that
anyone who raises patent claims against the work is thereby subject to termination of any
patent rights granted under the license.

The Apache License permits licensees to create derivative works on permissive
terms similar to the BSD license -- the ensuing creation can be incorporated into just

*The BSD license originates at Berkeley, and the unusual non-attribution clause in
the current version was included to prevent the University's name from being associated
with any defective or sub-standard software that might be produced by persons who used
the licensed code.
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anything, even commercial, proprietary software. Subsequentworks can'treduce the rights
in the work covered by the license, but they can avoid subjecting the new part of the work
to a similarly open regime.

D. GNU Public License Family
1. GNU General Public License (GPL)

The GNU General Public License (GPL) is widely reputed to be the most commonly
used of the free or open source software licenses. The current version of the GPL license,
version 2, was released in 1991. While primarily concerned with copyright, the GPL does
require that any patent required to use the software must be licensed for everyone's free
use or not licensed at all.® (The FSF is currently discussing a third version of the GPL
which among other changes is planned to contain a change in the patent grant.”)

The authors of the GPL license, the Free Software Foundation (FSF), defines the
goal of the GPL as being protecting "the users' freedom to run, copy, distribute, study,
change and improve the software." And the FSF defines "four kinds of freedom, for the
users of the software:

. "The freedom to run the program, for any purpose (freedom 0).

. "The freedom to study how the program works, and adapt it to your
needs (freedom 1). Access to the source code is a precondition for
this.

. "The freedom to redistribute copies so you can help your neighbor
(freedom 2).

. "The freedom to improve the program, and release yourimprovements

to the public, so that the whole community benefits (freedom 3).
Access to the source code is a precondition for this."®

®"If, as a consequence of a court judgment or allegation of patent infringement or
for any other reason (not limited to patentissues), conditions are imposed on you (whether
by court order, agreement or otherwise) that contradict the conditions of this License, they
do not excuse you from the conditions of this License. If you cannot distribute so as to
satisfy simultaneously your obligations under this License and any other pertinent
obligations, then as a consequence you may not distribute the Program at all. For example,
if a patent license would not permit royalty-free redistribution of the Program by all those
who receive copies directly or indirectly through you, then the only way you could satisfy
both it and this License would be to refrain entirely from distribution of the Program." GPL
at para. 7.

"For further information see http://gplv3.fsf.org/

8http://www.gnu.org/
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The GPL sets out to achieve these objectives by means of a viral license which
ensures that all subsequent licensees, including the creators of derivative works, will be
required to make their source code freely available. Note, however, that the code licensed
under the GPL can be incorporated into a commercial product -- so long as the source code
for the resulting product is available to every purchasor. As the FSF puts it, software
licensed under the GPL is "free as in speech, not as in beer.":

when redistributing the program, you cannot add restrictions to deny other
people the central freedoms. This rule does not conflict with the central
freedoms; rather it protects them.

You may have paid money to get copies of free software, or you may have
obtained copies at no charge. But regardless of how you got your copies, you
always have the freedom to copy and change the software, even to sell
copies.

Free software does not mean non-commercial. A free program must be
available for commercial use, commercial development, and commercial
distribution. Commercial development of free software is no longer unusual...’

In short the GPL version 2 requires attribution, provides one somewhat draconian solution
to patentissues, focuses strongly on making source code available, and is viral as regards
all these terms, and restricts the ability of downstream creators from imposing more
restrictive terms on derivative works if they re-use material subject to the GPL. Subject to
these constraints -- constraints which some firms such as Microsoft have described as
overly restrictive -- the GPL imposes no limits on the commercial use of the works licensed
under it.

2. GNU Lesser General Public License

The GNU Lesser General Public License (LGPL) is intended for software libraries,
rather than executable programs. It imposes less stringent restrictions than the original
GPL on subsequent creators of programs that make use of those libraries and which
therefore include copies of those libraries in their distributions. Were a software library to
be subject to the GPL, this copying and use would subject the entire program to the GPL,;
licensing the library under the LGPL means that while the library itself remains free
software, programs that use it can have more traditional commercial licenses.

°http://www.gnu.org/philosophy/free-sw.html
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E. Creative Commons License Family (v.3)

The licenses described above were created to define rights in software. In contrast,
the Creative Commons family of licenses seek to apply similar open source principles to
copyrightable works other than software.

Version three of the Creative Commons license were introduced late in February
2007. As of version three, the creative commons family of licenses also address patent
issues, and contains a trademark disclaimer akin to the Apache License above.

The creative commons foundation offers a useful online software tool at
http://creativecommons.org/license/ that allows creators to specify the terms they would like
to have, and then guides them to the appropriate license. All Creative Commons licenses
provide for attribution. Users are asked to select the following variables:

. Relevant jurisdiction

. Whether to allow commercial use of the work (yes/no)

. Whether to allow modifications of the work (yes/no/share-alike®)

. The format of the work (Audio/Video/Image/Text/Other)

The site then generates a license meeting the criteria. For example, as the name
suggests, the Attribution License requires makers of copies and of derivative works,
whether commercial or non-commercial, to identify the author of the original work. But it
imposes no restrictions on the kind of use. The Attribution-Noncommercial license adds
the condition that only non-commercial uses are covered by the right to use the work
without payment. The license does not address commercial use -- a party wishing to make
commercial use of the work must therefore contact the creator and negotiate a license (and
presumably pay for it). Both the Attribution Share-Alike License and the Attribution Non-
Commercial Share-Alike License add the viral licensing condition that makers of derivative
works must license their creations under a license identical to the terms they received.

The most controversial Creative Commons licenses are the Attribution-No Derivative
Works License and the Attribution-Noncommercial-No Derivative Works License. Because
these licenses do not permit the creation of derivative works, they have been attacked by
FSF founder Richard Stallman as contrary to the spirit and purposes of free and open
source movement,'" and thus are not agreed by all to be true "open source" licenses at all.

'°By "share-alike" creative commons means that derivative works are allowed only
if modifier distributes the derivative works under a license identical to that governing the
original work.

"http://www.fsf.org/blogs/rms/entry-20050920.html
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Appendix: Selected Licenses

This is nowhere near a full list of all available licenses. For a fuller, but still incomplete, list
of the licenses in common use see the list of OSI| approved licenses at
http://www.opensource.org/licenses/

The MIT License
source: http://www.opensource.org/licenses/mit-license.php

Copyright (c) <year> <copyright holders>

Permission is hereby granted, free of charge, to any person obtaining a copy of this
software and associated documentation files (the "Software"), to deal in the Software
without restriction, including without limitation the rights to use, copy, modify, merge,
publish, distribute, sublicense, and/or sell copies of the Software, and to permit persons to
whom the Software is furnished to do so, subject to the following conditions:

The above copyright notice and this permission notice shall be included in all copies or
substantial portions of the Software.

THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND,
EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND
NONINFRINGEMENT. IN NO EVENT SHALL THE AUTHORS OR COPYRIGHT
HOLDERS BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY, WHETHER
IN AN ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF OR
IN CONNECTION WITH THE SOFTWARE OR THE USE OR OTHER DEALINGS IN THE
SOFTWARE.
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BSD License (current)
http://www.opensource.org/licenses/bsd-license.php

[The current BSD license is equivalent to the MIT License (above), except that it adds a
no-endorsement final clause.]

<OWNER> = Regents of the University of California
<ORGANIZATION> = University of California, Berkeley
<YEAR> = 1998

In the original BSD license, both occurrences of the phrase "COPYRIGHT HOLDERS AND
CONTRIBUTORS" in the disclaimer read "REGENTS AND CONTRIBUTORS".

Here is the license template:

Copyright (c) <YEAR>, <OWNER>
All rights reserved.

Redistribution and use in source and binary forms, with or without modification, are
permitted provided that the following conditions are met:

* Redistributions of source code must retain the above copyright notice, this list of
conditions and the following disclaimer.

* Redistributions in binary form must reproduce the above copyright notice, this list of
conditions and the following disclaimer in the documentation and/or other materials
provided with the distribution.

* Neither the name of the <ORGANIZATION> nor the names of its contributors may be
used to endorse or promote products derived from this software without specific prior
written permission.

THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND
CONTRIBUTORS "AS IS" AND ANY EXPRESS OR IMPLIED WARRANTIES,
INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FORAPARTICULAR PURPOSE ARE DISCLAIMED.
INNO EVENT SHALL THE COPYRIGHT OWNER ORCONTRIBUTORS BE LIABLE FOR
ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL
DAMAGES (INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE
GOODS OR SERVICES; LOSS OF USE, DATA, OR PROFITS; OR BUSINESS
INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY,
WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE
OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS SOFTWARE,
EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.
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Apache License (v. 2)
http://www.apache.org/licenses/LICENSE-2.0.html

TERMS AND CONDITIONS FOR USE, REPRODUCTION, AND DISTRIBUTION
1. Definitions.

"License" shall mean the terms and conditions for use, reproduction, and distribution as
defined by Sections 1 through 9 of this document.

"Licensor" shall mean the copyright owner or entity authorized by the copyright owner that
is granting the License.

"Legal Entity" shall mean the union of the acting entity and all other entities that control, are
controlled by, or are under common control with that entity. For the purposes of this
definition, "control" means (i) the power, direct or indirect, to cause the direction or
management of such entity, whether by contract or otherwise, or (ii) ownership of fifty
percent (50%) or more of the outstanding shares, or (iii) beneficial ownership of such entity.

"You" (or "Your") shall mean an individual or Legal Entity exercising permissions granted
by this License.

"Source" form shall mean the preferred form for making modifications, including but not
limited to software source code, documentation source, and configuration files.

"Object" form shall mean any form resulting from mechanical transformation or translation
of a Source form, including but not limited to compiled object code, generated
documentation, and conversions to other media types.

"Work" shall mean the work of authorship, whether in Source or Object form, made
available under the License, as indicated by a copyright notice that is included in or
attached to the work (an example is provided in the Appendix below).

"Derivative Works" shall mean any work, whether in Source or Object form, that is based
on (or derived from) the Work and for which the editorial revisions, annotations,
elaborations, or other modifications represent, as a whole, an original work of authorship.
For the purposes of this License, Derivative Works shall not include works that remain
separable from, or merely link (or bind by name) to the interfaces of, the Work and
Derivative Works thereof.

"Contribution" shall mean any work of authorship, including the original version of the Work
and any modifications or additions to that Work or Derivative Works thereof, that is
intentionally submitted to Licensor for inclusion in the Work by the copyright owner or by
an individual or Legal Entity authorized to submit on behalf of the copyright owner. For the
purposes of this definition, "submitted" means any form of electronic, verbal, or written
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communication sent to the Licensor or its representatives, including but not limited to
communication on electronic mailing lists, source code control systems, and issue tracking
systems that are managed by, or on behalf of, the Licensor for the purpose of discussing
and improving the Work, but excluding communication that is conspicuously marked or
otherwise designated in writing by the copyright owner as "Not a Contribution."

"Contributor" shall mean Licensor and any individual or Legal Entity on behalf of whom a
Contribution has been received by Licensor and subsequently incorporated within the
Work.

2. Grant of Copyright License. Subject to the terms and conditions of this License, each
Contributor hereby grants to You a perpetual, worldwide, non-exclusive, no-charge,
royalty-free, irrevocable copyright license to reproduce, prepare Derivative Works of,
publicly display, publicly perform, sublicense, and distribute the Work and such Derivative
Works in Source or Object form.

3. Grant of Patent License. Subject to the terms and conditions of this License, each
Contributor hereby grants to You a perpetual, worldwide, non-exclusive, no-charge,
royalty-free, irrevocable (except as stated in this section) patent license to make, have
made, use, offer to sell, sell, import, and otherwise transfer the Work, where such license
applies only to those patent claims licensable by such Contributor that are necessarily
infringed by their Contribution(s) alone or by combination of their Contribution(s) with the
Work to which such Contribution(s) was submitted. If You institute patent litigation against
any entity (including a cross-claim or counterclaim in a lawsuit) alleging that the Work or
a Contribution incorporated within the Work constitutes direct or contributory patent
infringement, then any patent licenses granted to You under this License for that Work shall
terminate as of the date such litigation is filed.

4. Redistribution. You may reproduce and distribute copies of the Work or Derivative Works
thereof in any medium, with or without modifications, and in Source or Object form,
provided that You meet the following conditions:

1. You must give any other recipients of the Work or Derivative Works a copy of this
License; and

2. You must cause any modified files to carry prominent notices stating that You changed
the files; and

3. You must retain, in the Source form of any Derivative Works that You distribute, all
copyright, patent, trademark, and attribution notices from the Source form of the Work,
excluding those notices that do not pertain to any part of the Derivative Works; and

4. If the Work includes a "NOTICE" text file as part of its distribution, then any Derivative

Works that You distribute must include a readable copy of the attribution notices contained
within such NOTICE file, excluding those notices that do not pertain to any part of the
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Derivative Works, in at least one of the following places: within a NOTICE text file
distributed as part of the Derivative Works; within the Source form or documentation, if
provided along with the Derivative Works; or, within a display generated by the Derivative
Works, if and wherever such third-party notices normally appear. The contents of the
NOTICE file are for informational purposes only and do not modify the License. You may
add Your own attribution notices within Derivative Works that You distribute, alongside or
as an addendum to the NOTICE text from the Work, provided that such additional
attribution notices cannot be construed as modifying the License.

You may add Your own copyright statement to Your modifications and may provide
additional or different license terms and conditions for use, reproduction, or distribution of
Your modifications, or for any such Derivative Works as a whole, provided Your use,
reproduction, and distribution of the Work otherwise complies with the conditions stated in
this License.

5. Submission of Contributions. Unless You explicitly state otherwise, any Contribution
intentionally submitted for inclusion in the Work by You to the Licensor shall be under the
terms and conditions of this License, without any additional terms or conditions.
Notwithstanding the above, nothing herein shall supersede or modify the terms of any
separate license agreement you may have executed with Licensor regarding such
Contributions.

6. Trademarks. This License does not grant permission to use the trade names,
trademarks, service marks, or product names of the Licensor, except as required for
reasonable and customary use in describing the origin of the Work and reproducing the
content of the NOTICE file.

7. Disclaimer of Warranty. Unless required by applicable law or agreed to in writing,
Licensor provides the Work (and each Contributor provides its Contributions) on an "AS IS"
BASIS, WITHOUT WARRANTIES OR CONDITIONS OF ANY KIND, either express or
implied, including, without limitation, any warranties or conditions of TITLE,
NON-INFRINGEMENT, MERCHANTABILITY, or FITNESS FOR A PARTICULAR
PURPOSE. You are solely responsible for determining the appropriateness of using or
redistributing the Work and assume any risks associated with Your exercise of permissions
under this License.

8. Limitation of Liability. In no event and under no legal theory, whether in tort (including
negligence), contract, or otherwise, unless required by applicable law (such as deliberate
and grossly negligent acts) or agreed to in writing, shall any Contributor be liable to You for
damages, including any direct, indirect, special, incidental, or consequential damages of
any character arising as a result of this License or out of the use or inability to use the Work
(including but not limited to damages for loss of goodwill, work stoppage, computer failure
or malfunction, or any and all other commercial damages or losses), even if such
Contributor has been advised of the possibility of such damages.
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9. Accepting Warranty or Additional Liability. While redistributing the Work or Derivative
Works thereof, You may choose to offer, and charge a fee for, acceptance of support,
warranty, indemnity, or other liability obligations and/or rights consistent with this License.
However, in accepting such obligations, You may act only on Your own behalf and on Your
sole responsibility, not on behalf of any other Contributor, and only if You agree to
indemnify, defend, and hold each Contributor harmless for any liability incurred by, or
claims asserted against, such Contributor by reason of your accepting any such warranty
or additional liability.

END OF TERMS AND CONDITIONS
APPENDIX: How to apply the Apache License to your work.

To apply the Apache License to your work, attach the following boilerplate notice, with the
fields enclosed by brackets "[]" replaced with your own identifying information. (Don't
include the brackets!) The text should be enclosed in the appropriate comment syntax for
the file format. We also recommend that a file or class name and description of purpose
be included on the same "printed page" as the copyright notice for easier identification
within third-party archives.

Copyright [yyyy] [name of copyright owner]

Licensed under the Apache License, Version 2.0 (the "License"); you may not use this file
except in compliance with the License. You may obtain a copy of the License at

http://www.apache.org/licenses/LICENSE-2.0
Unless required by applicable law or agreed to in writing, software distributed under the
License is distributed on an "AS IS" BASIS, WITHOUT WARRANTIES OR CONDITIONS

OF ANY KIND, either express or implied. See the License for the specific language
governing permissions and limitations under the License.
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Creative Commons License Family (v.3)

Copyright-Only Dedication or Public Domain Certification
(based on United States law)
http://creativecommons.org/licenses/publicdomain/

The person or persons who have associated work with this document (the "Dedicator" or
"Certifier") hereby either (a) certifies that, to the best of his knowledge, the work of
authorship identified is in the public domain of the country from which the work is published,
or (b) hereby dedicates whatever copyright the dedicators holds in the work of authorship
identified below (the "Work") to the public domain. A certifier, moreover, dedicates any
copyright interest he may have in the associated work, and for these purposes, is described
as a "dedicator" below.

A certifier has taken reasonable steps to verify the copyright status of this work. Certifier
recognizes that his good faith efforts may not shield him from liability if in fact the work
certified is not in the public domain.

Dedicator makes this dedication for the benefit of the public at large and to the detriment
of the Dedicator's heirs and successors. Dedicator intends this dedication to be an overt
act of relinquishment in perpetuity of all present and future rights under copyright law,
whether vested or contingent, in the Work. Dedicator understands that such relinquishment
of all rights includes the relinquishment of all rights to enforce (by lawsuit or otherwise)
those copyrights in the Work.

Dedicator recognizes that, once placed in the public domain, the Work may be freely
reproduced, distributed, transmitted, used, modified, built upon, or otherwise exploited by
anyone for any purpose, commercial or non-commercial, and in any way, including by
methods that have not yet been invented or conceived.
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Attribution 3.0 United States
http://creativecommons.org/licenses/by/3.0/us/legalcode

License

THE WORK (AS DEFINED BELOW) IS PROVIDED UNDER THE TERMS OF THIS
CREATIVE COMMONS PUBLIC LICENSE ("CCPL" OR "LICENSE"). THE WORK IS
PROTECTED BY COPYRIGHT AND/OR OTHER APPLICABLE LAW. ANY USE OF THE
WORK OTHER THAN AS AUTHORIZED UNDER THIS LICENSE OR COPYRIGHT LAW
IS PROHIBITED.

BY EXERCISING ANY RIGHTS TO THE WORK PROVIDED HERE, YOU ACCEPT AND
AGREE TO BE BOUND BY THE TERMS OF THIS LICENSE. TO THE EXTENT THIS
LICENSE MAY BE CONSIDERED TOBE ACONTRACT, THE LICENSOR GRANTS YOU
THE RIGHTS CONTAINED HERE IN CONSIDERATION OF YOUR ACCEPTANCE OF
SUCH TERMS AND CONDITIONS.

1. Definitions

a."Collective Work" means a work, such as a periodical issue, anthology or
encyclopedia, in which the Work in its entirety in unmodified form, along with one or
more other contributions, constituting separate and independent works in
themselves, are assembled into a collective whole. A work that constitutes a
Collective Work will not be considered a Derivative Work (as defined below) for the
purposes of this License.

b."Derivative Work"™ means a work based upon the Work or upon the Work and
other pre-existing works, such as a translation, musical arrangement, dramatization,
fictionalization, motion picture version, sound recording, art reproduction,
abridgment, condensation, or any other form in which the Work may be recast,
transformed, or adapted, except that a work that constitutes a Collective Work will
not be considered a Derivative Work for the purpose of this License. For the
avoidance of doubt, where the Work is a musical composition or sound recording,
the synchronization of the Work in timed-relation with a moving image ("synching")
will be considered a Derivative Work for the purpose of this License.
c."Licensor"” means the individual, individuals, entity or entities that offers the Work
under the terms of this License.

d."Original Author" means the individual, individuals, entity or entities who created
the Work.

e."Work" means the copyrightable work of authorship offered under the terms of
this License.

f."You" means an individual or entity exercising rights under this License who has
not previously violated the terms of this License with respect to the Work, or who
has received express permission from the Licensor to exercise rights under this
License despite a previous violation.

2. Fair Use Rights. Nothing in this license is intended to reduce, limit, or restrict any rights

arising from fair use, first sale or other limitations on the exclusive rights of the copyright
owner under copyright law or other applicable laws.
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3. License Grant. Subject to the terms and conditions of this License, Licensor hereby
grants You a worldwide, royalty-free, non-exclusive, perpetual (for the duration of the
applicable copyright) license to exercise the rights in the Work as stated below:

a.toreproduce the Work, to incorporate the Work into one or more Collective Works,
and to reproduce the Work as incorporated in the Collective Works;

b.to create and reproduce Derivative Works provided that any such Derivative Work,
including any translation in any medium, takes reasonable steps to clearly label,
demarcate or otherwise identify that changes were made to the original Work. For
example, a translation could be marked "The original work was translated from
English to Spanish," or a modification could indicate "The original work has been
modified.";;

c.to distribute copies or phonorecords of, display publicly, perform publicly, and
perform publicly by means of a digital audio transmission the Work including as
incorporated in Collective Works;

d.to distribute copies or phonorecords of, display publicly, perform publicly, and
perform publicly by means of a digital audio transmission Derivative Works.

e. For the avoidance of doubt, where the Work is a musical composition:

i.Performance Royalties Under Blanket Licenses. Licensor waives the
exclusive right to collect, whether individually or, in the event that Licensor is
a member of a performance rights society (e.g. ASCAP, BMI, SESAC), via
that society, royalties for the public performance or public digital performance
(e.g. webcast) of the Work.

i.Mechanical Rights and Statutory Royalties. Licensor waives the
exclusive right to collect, whether individually or via a music rights agency or
designated agent (e.g. Harry Fox Agency), royalties for any phonorecord You
create from the Work ("cover version") and distribute, subject to the
compulsory license created by 17 USC Section 115 of the US Copyright Act
(or the equivalent in other jurisdictions).

f.Webcasting Rights and Statutory Royalties. For the avoidance of doubt, where
the Work is a sound recording, Licensor waives the exclusive right to collect,
whether individually or via a performance-rights society (e.g. SoundExchange),
royalties for the public digital performance (e.g. webcast) of the Work, subject to the
compulsory license created by 17 USC Section 114 of the US Copyright Act (or the
equivalent in other jurisdictions).

The above rights may be exercised in all media and formats whether now known or
hereafter devised. The above rights include the right to make such modifications as are
technically necessary to exercise the rights in other media and formats. All rights not
expressly granted by Licensor are hereby reserved.

4. Restrictions. The license granted in Section 3 above is expressly made subject to and
limited by the following restrictions:
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a. You may distribute, publicly display, publicly perform, or publicly digitally perform
the Work only under the terms of this License, and You must include a copy of, or
the Uniform Resource Identifier for, this License with every copy or phonorecord of
the Work You distribute, publicly display, publicly perform, or publicly digitally
perform. You may not offer or impose any terms on the Work that restrict the terms
of this License or the ability of a recipient of the Work to exercise the rights granted
to that recipient under the terms of the License. You may not sublicense the Work.
You must keep intact all notices that refer to this License and to the disclaimer of
warranties. When You distribute, publicly display, publicly perform, or publicly
digitally perform the Work, You may not impose any technological measures on the
Work that restrict the ability of a recipient of the Work from You to exercise the rights
granted to that recipient under the terms of the License. This Section 4(a) applies
to the Work as incorporated in a Collective Work, but this does not require the
Collective Work apart from the Work itself to be made subject to the terms of this
License. If You create a Collective Work, upon notice from any Licensor You must,
to the extent practicable, remove from the Collective Work any credit as required by
Section 4(b), as requested. If You create a Derivative Work, upon notice from any
Licensor You must, to the extent practicable, remove from the Derivative Work any
credit as required by Section 4(b), as requested.

b. If You distribute, publicly display, publicly perform, or publicly digitally perform the
Work (as defined in Section 1 above) or any Derivative Works (as defined in Section
1 above) or Collective Works (as defined in Section 1 above), You must, unless a
request has been made pursuant to Section 4(a), keep intact all copyright notices
for the Work and provide, reasonable to the medium or means You are utilizing: (i)
the name of the Original Author (or pseudonym, if applicable) if supplied, and/or (ii)
if the Original Author and/or Licensor designate another party or parties (e.g. a
sponsor institute, publishing entity, journal) for attribution ("Attribution Parties") in
Licensor's copyright notice, terms of service or by other reasonable means, the
name of such party or parties; the title of the Work if supplied; to the extent
reasonably practicable, the Uniform Resource Identifier, if any, that Licensor
specifies to be associated with the Work, unless such URI does not refer to the
copyright notice or licensing information for the Work; and, consistent with Section
3(b) in the case of a Derivative Work, a credit identifying the use of the Work in the
Derivative Work (e.g., "French translation of the Work by Original Author," or
"Screenplay based on original Work by Original Author"). The credit required by this
Section 4(b) may be implemented in any reasonable manner; provided, however,
that in the case of a Derivative Work or Collective Work, at a minimum such credit
will appear, if a credit for all contributing authors of the Derivative Work or Collective
Work appears, then as part of these credits and in a manner at least as prominent
as the credits for the other contributing authors. For the avoidance of doubt, You
may only use the credit required by this Section for the purpose of attribution in the
manner set out above and, by exercising Your rights under this License, You may
not implicitly or explicitly assert or imply any connection with, sponsorship or
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endorsement by the Original Author, Licensor and/or Attribution Parties, as
appropriate, of You or Your use of the Work, without the separate, express prior
written permission of the Original Author, Licensor and/or Attribution Parties.

5. Representations, Warranties and Disclaimer

UNLESS OTHERWISE MUTUALLY AGREED TO BY THE PARTIES IN WRITING,
LICENSOR OFFERS THE WORK AS-IS AND ONLY TO THE EXTENT OF ANY RIGHTS
HELD IN THE LICENSED WORK BY THE LICENSOR. THE LICENSOR MAKES NO
REPRESENTATIONS OR WARRANTIES OF ANY KIND CONCERNING THE WORK,
EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, INCLUDING, WITHOUT
LIMITATION, WARRANTIES OF TITLE, MARKETABILITY, MERCHANTIBILITY, FITNESS
FORAPARTICULAR PURPOSE, NONINFRINGEMENT, ORTHE ABSENCE OF LATENT
OROTHER DEFECTS, ACCURACY, OR THE PRESENCE OF ABSENCE OF ERRORS,
WHETHER OR NOT DISCOVERABLE. SOME JURISDICTIONS DO NOT ALLOW THE
EXCLUSION OF IMPLIED WARRANTIES, SO SUCH EXCLUSION MAY NOT APPLY TO
YOU.

6. Limitation on Liability. EXCEPT TO THE EXTENT REQUIRED BY APPLICABLE LAW,
IN NO EVENT WILL LICENSOR BE LIABLE TO YOU ON ANY LEGAL THEORY FOR
ANY SPECIAL, INCIDENTAL, CONSEQUENTIAL, PUNITIVE OR EXEMPLARY
DAMAGES ARISING OUT OF THIS LICENSE OR THE USE OF THE WORK, EVEN IF
LICENSOR HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

7. Termination

a. This License and the rights granted hereunder will terminate automatically upon
any breach by You of the terms of this License. Individuals or entities who have
received Derivative Works (as defined in Section 1 above) or Collective Works (as
defined in Section 1 above) from You under this License, however, will not have
their licenses terminated provided such individuals or entities remain in full
compliance with those licenses. Sections 1, 2, 5, 6, 7, and 8 will survive any
termination of this License.

b. Subject to the above terms and conditions, the license granted here is perpetual
(for the duration of the applicable copyright in the Work). Notwithstanding the above,
Licensor reserves the right to release the Work under different license terms or to
stop distributing the Work at any time; provided, however that any such election will
not serve to withdraw this License (or any other license that has been, or is required
to be, granted under the terms of this License), and this License will continue in full
force and effect unless terminated as stated above.
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8. Miscellaneous

a. Each time You distribute or publicly digitally perform the Work (as defined in
Section 1 above) or a Collective Work (as defined in Section 1 above), the Licensor
offers to the recipient a license to the Work on the same terms and conditions as the
license granted to You under this License.

b. Each time You distribute or publicly digitally perform a Derivative Work, Licensor
offers to the recipient a license to the original Work on the same terms and
conditions as the license granted to You under this License.

c. If any provision of this License is invalid or unenforceable under applicable law,
it shall not affect the validity or enforceability of the remainder of the terms of this
License, and without further action by the parties to this agreement, such provision
shall be reformed to the minimum extent necessary to make such provision valid
and enforceable.

d. No term or provision of this License shall be deemed waived and no breach
consented to unless such waiver or consent shall be in writing and signed by the
party to be charged with such waiver or consent.

e. This License constitutes the entire agreement between the parties with respect
to the Work licensed here. There are no understandings, agreements or
representations with respect to the Work not specified here. Licensor shall not be
bound by any additional provisions that may appear in any communication from You.
This License may not be modified without the mutual written agreement of the
Licensor and You.

8-



Attribution-Noncommercial 3.0 United States License
http://creativecommons.org/licenses/by-nc/3.0/us/legalcode

License

THE WORK (AS DEFINED BELOW) IS PROVIDED UNDER THE TERMS OF THIS
CREATIVE COMMONS PUBLIC LICENSE ("CCPL" OR "LICENSE"). THE WORK IS
PROTECTED BY COPYRIGHT AND/OR OTHER APPLICABLE LAW. ANY USE OF THE
WORK OTHER THAN AS AUTHORIZED UNDER THIS LICENSE OR COPYRIGHT LAW
IS PROHIBITED.

BY EXERCISING ANY RIGHTS TO THE WORK PROVIDED HERE, YOU ACCEPT AND
AGREE TO BE BOUND BY THE TERMS OF THIS LICENSE. TO THE EXTENT THIS
LICENSE MAY BE CONSIDERED TO BE A CONTRACT, THE LICENSOR GRANTS YOU
THE RIGHTS CONTAINED HERE IN CONSIDERATION OF YOUR ACCEPTANCE OF
SUCH TERMS AND CONDITIONS.

1. Definitions

a."Collective Work" means a work, such as a periodical issue, anthology or
encyclopedia, in which the Work in its entirety in unmodified form, along with one or
more other contributions, constituting separate and independent works in
themselves, are assembled into a collective whole. A work that constitutes a
Collective Work will not be considered a Derivative Work (as defined below) for the
purposes of this License.

b."Derivative Work" means a work based upon the Work or upon the Work and
other pre-existing works, such as a translation, musical arrangement, dramatization,
fictionalization, motion picture version, sound recording, art reproduction,
abridgment, condensation, or any other form in which the Work may be recast,
transformed, or adapted, except that a work that constitutes a Collective Work will
not be considered a Derivative Work for the purpose of this License. For the
avoidance of doubt, where the Work is a musical composition or sound recording,
the synchronization of the Work in timed-relation with a moving image ("synching")
will be considered a Derivative Work for the purpose of this License.

c."Licensor"” means the individual, individuals, entity or entities that offers the Work
under the terms of this License.

d."Original Author" means the individual, individuals, entity or entities who created
the Work.

e."Work" means the copyrightable work of authorship offered under the terms of
this License.
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f."You" means an individual or entity exercising rights under this License who has
not previously violated the terms of this License with respect to the Work, or who
has received express permission from the Licensor to exercise rights under this
License despite a previous violation.

2. Fair Use Rights. Nothing in this license is intended to reduce, limit, or restrict any rights
arising from fair use, first sale or other limitations on the exclusive rights of the copyright
owner under copyright law or other applicable laws.

3. License Grant. Subject to the terms and conditions of this License, Licensor hereby
grants You a worldwide, royalty-free, non-exclusive, perpetual (for the duration of the
applicable copyright) license to exercise the rights in the Work as stated below:

a.to reproduce the Work, to incorporate the Work into one or more Collective Works,
and to reproduce the Work as incorporated in the Collective Works;

b.to create and reproduce Derivative Works provided that any such Derivative Work,
including any translation in any medium, takes reasonable steps to clearly label,
demarcate or otherwise identify that changes were made to the original Work. For
example, a translation could be marked "The original work was translated from
English to Spanish," or a modification could indicate "The original work has been
modified.";

c.to distribute copies or phonorecords of, display publicly, perform publicly, and
perform publicly by means of a digital audio transmission the Work including as
incorporated in Collective Works;

d.to distribute copies or phonorecords of, display publicly, perform publicly, and
perform publicly by means of a digital audio transmission Derivative Works;

The above rights may be exercised in all media and formats whether now known or
hereafter devised. The above rights include the right to make such modifications as are
technically necessary to exercise the rights in other media and formats. All rights not
expressly granted by Licensor are hereby reserved, including but not limited to the rights
set forth in Sections 4(d) and 4(e).

4. Restrictions. The license granted in Section 3 above is expressly made subject to and
limited by the following restrictions:

a.You may distribute, publicly display, publicly perform, or publicly digitally perform
the Work only under the terms of this License, and You must include a copy of, or
the Uniform Resource Identifier for, this License with every copy or phonorecord of
the Work You distribute, publicly display, publicly perform, or publicly digitally
perform. You may not offer or impose any terms on the Work that restrict the terms
of this License or the ability of a recipient of the Work to exercise the rights granted
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to that recipient under the terms of the License. You may not sublicense the Work.
You must keep intact all notices that refer to this License and to the disclaimer of
warranties. When You distribute, publicly display, publicly perform, or publicly
digitally perform the Work, You may notimpose any technological measures on the
Work that restrict the ability of a recipient of the Work from You to exercise the rights
granted to that recipient under the terms of the License. This Section 4(a) applies
to the Work as incorporated in a Collective Work, but this does not require the
Collective Work apart from the Work itself to be made subject to the terms of this
License. If You create a Collective Work, upon notice from any Licensor You must,
to the extent practicable, remove from the Collective Work any credit as required by
Section 4(c), as requested. If You create a Derivative Work, upon notice from any
Licensor You must, to the extent practicable, remove from the Derivative Work any
credit as required by Section 4(c), as requested.

b.You may not exercise any of the rights granted to You in Section 3 above in any
manner that is primarily intended for or directed toward commercial advantage or
private monetary compensation. The exchange of the Work for other copyrighted
works by means of digital file-sharing or otherwise shall not be considered to be
intended for or directed toward commercial advantage or private monetary
compensation, provided there is no payment of any monetary compensation in
connection with the exchange of copyrighted works.

c.If You distribute, publicly display, publicly perform, or publicly digitally perform the
Work (as defined in Section 1 above) or any Derivative Works (as defined in Section
1 above) or Collective Works (as defined in Section 1 above), You must, unless a
request has been made pursuant to Section 4(a), keep intact all copyright notices
for the Work and provide, reasonable to the medium or means You are utilizing: (i)
the name of the Original Author (or pseudonym, if applicable) if supplied, and/or (ii)
if the Original Author and/or Licensor designate another party or parties (e.g. a
sponsor institute, publishing entity, journal) for attribution ("Attribution Parties") in
Licensor's copyright notice, terms of service or by other reasonable means, the
name of such party or parties; the title of the Work if supplied; to the extent
reasonably practicable, the Uniform Resource ldentifier, if any, that Licensor
specifies to be associated with the Work, unless such URI does not refer to the
copyright notice or licensing information for the Work; and, consistent with Section
3(b) in the case of a Derivative Work, a credit identifying the use of the Work in the
Derivative Work (e.g., "French translation of the Work by Original Author," or
"Screenplay based on original Work by Original Author"). The credit required by this
Section 4(c) may be implemented in any reasonable manner; provided, however,
that in the case of a Derivative Work or Collective Work, at a minimum such credit
will appear, if a credit for all contributing authors of the Derivative Work or Collective
Work appears, then as part of these credits and in a manner at least as prominent
as the credits for the other contributing authors. For the avoidance of doubt, You
may only use the credit required by this Section for the purpose of attribution in the
manner set out above and, by exercising Your rights under this License, You may
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not implicitly or explicitly assert or imply any connection with, sponsorship or
endorsement by the Original Author, Licensor and/or Attribution Parties, as
appropriate, of You or Your use of the Work, without the separate, express prior
written permission of the Original Author, Licensor and/or Attribution Parties.

d. For the avoidance of doubt, where the Work is a musical composition:

I. Performance Royalties Under Blanket Licenses.Licensorreserves
the exclusive right to collect whether individually or, in the event that
Licensor is a member of a performance rights society (e.g. ASCAP,
BMI, SESAC), via that society, royalties for the public performance or
public digital performance (e.g. webcast) of the Work if that
performance is primarily intended for or directed toward commercial
advantage or private monetary compensation.

ii. Mechanical Rights and Statutory Royalties.Licensor reserves the
exclusive right to collect, whether individually or via a music rights
agency or designated agent (e.g. Harry Fox Agency), royalties for any
phonorecord You create from the Work ("cover version") and
distribute, subject to the compulsory license created by 17 USC
Section 115 of the US Copyright Act (or the equivalent in other
jurisdictions), if Your distribution of such cover version is primarily
intended for or directed toward commercial advantage or private
monetary compensation.

e. Webcasting Rights and Statutory Royalties. For the avoidance of doubt, where
the Work is a sound recording, Licensor reserves the exclusive right to collect,
whether individually or via a performance-rights society (e.g. SoundExchange),
royalties for the public digital performance (e.g. webcast) of the Work, subject to the
compulsory license created by 17 USC Section 114 of the US Copyright Act (or the
equivalent in other jurisdictions), if Your public digital perf